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The  Loss  of  Control 

At  the  dawn  of  the  Atomic  Age,  Einstein  warned: 

“The  unleashed  power  of  the  atom  has  changed 
everything  save  our  modes  of  thinking,  and  we 
thus  drift  toward  unparalleled  catastrophe.”  As 
we  enter  the  late  1 980s,  we  jre  not  merely  adrift. 

We  are  circling  the  whirlpool  of  doom.  Already  in 
the  lion’s  jaw,  we  madly  waste  our  wit  and  wealth 
honing  its  teeth  and  enlarging  its  appetite.  We 
must  face  the  challenge  of  changing  our  modes 
of  thinking,  or  very  soon  we  will  destroy  our¬ 
selves.  The  nuclear  arms  race,  with  its  ever¬ 
more  dangerous  tit-for-tat  deployments,  has 
accelerated  beyond  the  control  of  even  the  best 
political  minds. 

For  example,  in  the  early  1970s,  Secretary  of 
State  Doctor  Kissinger,  who  had  written  books 
on  how  tojTicmag^^  categorically  an¬ 

nounced  that  the  deployment  of  cruise  missiles 
was  so  outrageously  dangerous  that  it  could  not 
possibly  be  allowed— but,  he  was  for  the  devel¬ 
opment  of  cruise  missiles,  never-to-be-de- 
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ployed,  because  of  their  immediate  “bargaining 
chip”  value.  The  chip  was  defective.  The  missiles 
built,  Kissinger  advocated  their  deployment. 

Likewise,  Secretary  of  Defense  Weinberger’s 
testimony  requesting  money  for  Euromissiles 
promised  that  the  mer£  threat,  of  deployment 
would  scare  the  Soviets  into  removing  danger¬ 
ously  destabilizing  missiles  stationed  in  Russia. 
Instead,  the  Soviets  reacted  by  stationing  even 
more  dangerous  and  destabilizing  missiles  for 
the  first  time  outside  of  Russia,  in  East  Germany 
and  Czekoslavakia,  and  by  upping  nuclear  sub¬ 
marine  patrols  closer  to  the  American  coasts. 

These  predictable  processes  are  on  their  face 
simple  to  stop.  The  superpower  that  dedicates 
itself  to  possessing  no  more  than  half  of  the 
other’s  nuclear  capabilities  would,  without  a  sig¬ 
nificant  drop  in  the  dreadfulness  of  its  deterrent, 
be  taking  a  significant  step  in  the  only  rational 
direction.  Instead,  in  the  face  of  the  unanimous 
disapproval  of  its  NATO  allies,  and  counterto  the 
express  counsel  of  the  Senate,  the  United  States 
now  wantonly  exceeds  even  the  gross  overkill 
limits  of  SALT  II.  It  appears,  and  I  find,  that  the 
United  States  is  deliberately  upping  the  risk  of 
nuclear  war  for  coercive  purposes.  Its  master 
nuclear  war  plan,  the  Single  Integrated 
Operation  Plan,  dubbed  the  SIOP,  was  in  impor¬ 
tant  part  designed  by  Daniel  Ellsberg  and  the 
RAND  corporation  shortly  after  he  delivered  a 
twice-reprinted  and  much-cited  lecture  entitled 
“The  Theory  and  Practice  of  NuclearBlackmail.” 
He  taught  that  every  man  has  hisjDrice,  saying: 

Call  it  blackmail;  call  it  deterrence;  call  both  coer¬ 
cion:  the  art  of  influencing  the  behavior  of  others 
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by  threats^  Nuclear  weapons  have  one  preeminent 
use  in  politics:  to  support  threats7|How  to  do  this  is,  -- 
of  course,  the  heart  of  the  blackmailer's  art7;You  will  ,  ^ 

resist  if  you  are  certain  that  I  won't  carry  out  my  vf ^ 

threat;  but  you  will  comply  if  you  assign  more  than 
some  critical  risk  to  my  carrying  out  the  threatjBut 
blackmailers  too  can  calculate  risks  —  and  take 
them.  They  too  can  go  to  the  verge  of  war;  and  this 
has  an  important  bearing  on  the  risks  of  deterrence. 

In  the  next  lecture,  we  shall  hear  the  sound  of 
blackmail;  the  words  that  Adolph  Hitler  spoke,  and 
their  echoes,  that  won  him  half  of  Europe  before  the 
firing  of  a  shot.  There  is  the  artist  to  study,  to  learn 
what  can  be  hoped  for,  what  can  be  done  with  the 
threat  of  violence. 


One  would  have  expected  that  this  unprofessional 
t,  admiration  for  a  madman  who  massacred 'miTlEns 
and  gained  nothing  would  have  been  greeted  with 
contempt.  Far  more  competent  would  have  been 
the  citation  of  Ghandi,  who  without  violence  suc¬ 
ceeded  in  liberating  a  continent.  Yet,  Ellsberg’s 
eloquence  won  him  a  leading  role  in  writing  the 
SIOP’s  first  so-called  limited  nuclear  options. 
Small  wonder  Ellsberg  later  tumed  cpat  and/or 
made  amends  by  publishing  Pentagon  secrets, 
such  as  the  fact  that  some  six  or  seven  military 
>  -  commanders  possess  supposedly  presidential 
nuclear  launch_codes.  Nevertheless,  since 
Ellsberg’s  formative  work  in  1961,  the  SIOP  has 
remained  the  province  of  bought  analysts  who 
rabidly  recommend  first-strike.  For  example,  the 
following  are  the  opening  words  of  a  published 
paper  delivered  by  a  RAND  analyst  to  the  1978 
Symposium  of  the  Military  Operations  Research 
Society,  at  the  National  Defense  University,  Wash¬ 
ington  D.C.: 

This  briefing  is  an  outgrowth  of  several  informal 
Y'-  y  r.  seminars  on  the  same  subject  given  at  Santa 

o'  5  1 "  ^  Monica  and  Washington  over  the  past  1 8  months. 

It  argues  a  Strangelovian  case:  Why  we  should 
learn  to  love  —  even  lust  for  —  first-strike  counter¬ 
force  capabilities.  It  runs  so  squarely  against  ac-  / 
cepted  thinking  that  its  impudence  is  part  of  the  fun. 

The  other  part  of  the  fun  is  that  the  arguments  for 
first-strike  counterforce  are  so  simple  and  direct  as 
to  be  astonishing,  if  not  confounding. 
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Make  no  mistake:  the  authors  of  such  tripe  are  the 
authors  of  the  United  States  actual  nuclear  strat¬ 
egy,  which  is  vastly  different  from  the  official  strat¬ 
egy.  Significantly,  it  was  at  the  very  time  that 
Ellsberg’s  SIOP  was  implemented  that  Secretary 
of  Defense  McNamara  formally  ordered  the  mili¬ 
tary  to  stop  basing  acquisition  requests  on  the 
official  nuclear  strategy. 


The  fatalist  fears  technology  is  sweeping  us  away. 
But  the  root  problem  must  lie  with  us,  for  technol¬ 
ogy  exists  only  as  a  consequence  of  our  conduct. 
The  fatalist  fears  that  then  there  truly  is  no  hope,  for 
we  are  as  powerless  to  change  our  own  nature  as 
to  reverse  the  tide,  and,  in  any  case,  there’s 
nothing  the  individual  can  do  about  it.  But  each 
individual  can  reflect  a  truth  that  many  may  see, 
nor  need  we  change  our  nature,  which  is  not  wholly 
bad.  We  need  only  ensure  that  the  good  governs. 
So,  let  us  vigilantly  reapply  proven  and  self-evident 
principles  of  government  to  the  new  technological 
peril.  Let  us  urgently  seek  solutions  to  the  arms 
race  in  the  better  traditions  of  this  fortunate  nation. 
Above  all  else,  let  us  recognize  that  salvation  from 
technology  does  not  lie  in  more  technology,  but  in 
the  human  sprit  that  shall  forever  master  its  hollow 
inventions.  Let  us  call  constitutional  muster. 


In  his  1796  Farewell  Speech  to  the  American 
People,  President  Washington  bequeathed  the 
balanced  advice: 


(Nothing  is  more  essential  than  that  permanent, 
inveterate  antipathies  against  particular  nations 
and  passionate  attachments  for  others  should  be 
excluded.  The  Nation  which  indulges  toward  an¬ 
other  an  habitual  hatred,  or  an  habitual  fondness,  is 
in  some  degree  a  slave.  It  is  a  slave  to  its  animosity 
or  to  its  affection,  either  of  which  is  sufficient  to  lead 

(it  astray  from  its  duty  and  its  interest.  Antipathy  in 
one  nation  against  another  disposes  each  more 
readily  to  bloody  contests,  when  accidental  or  tri¬ 
fling  occasions  of  dispute  occur. 


charge  that  the  West  has  built  jts  nuclear  arsenal 
Towards  the  Soviet  Union. 
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Shamefully,  there  exists  agrowing  minute-by-min¬ 
ute  risk  that  we  ourselves  will  accidentally  initiate 
all-out  nuclear  war.  Wherefore,  we  have  indul¬ 
gently  strayed  from  both  our  duty  and  our  interest; 
nor  are  we  free,  especially  not  from  fear. 


We  ought  to  be  afraid  that  loons  in  the  Pentagon 
will  forget  to  pull  the  reality  plug  the  next  time  they 
dry-run  Armageddon.  We  ought  not  to  be  afraid 
that  the  Soviet  Union  will  suddenly  launch  a  nu¬ 
clear  attack  from  off-coast  submarines  and  de¬ 
stroy  our  capacity  to  retaliate.  Yet,  the  United 
States  is  so  afraid  of  this  incredibility  thatitpontinu- 
ou s ly  operates  a  launch  on  warning  capability,  that 
could,  especially  in  a  perceived  crisis,  result  in  the 
unintenti^naMaynch  of  land-based  Minuteman  A/a 
and  MX  nuclear  missiles.  Such  a  launch  would 
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likely  be  so  massive  that  even  without  the  inev¬ 
itable  retaliation,  a  world-ending  nuclear  winter 
could  very  well  result. 

The  pressure  upon  decisionmakers  to  launch  “on 
warning”,  that  is,  to  order  a  retaliatory  nuclear 
strike  before  the  detonation  of  any  attacking  mis¬ 
siles,  is  natural.  The  very  first  detonations  would 
likely  kill  them.  However,  to  launch  on  warning  of 
submarine  attack  allows  only  some  six  minutes  of 
warning  and  decision  time.  The  real  problem  is  not 
deciding  whether  to  retaliate,  but  whether  the 
necessarily  computerized  warning  is  a  false  ajert. 
Unless  the  decision  to  retaliate  is  taken  a  couple  of 
minutes  before  the  anticipated  detonation,  all 
opportunity  to  use  land-based  missiles  is  lost. 
There  is  a  predefined  “use  them  or  lose  them” 
decision  time,  and  if  by  this  time  the  military  has 
been  unable  to  contact  the  President,  which  is 
highly  probable,  then  the  military  may  take  the 
retaliatory  decision  without  Presidential  order. 

Official  denials  of  a  launch  on  warning  policy  are 
disinformative.  As  a  matterof  fact,  nuclear  missiles 
are  held  on  day-to-day  hair-trigger  alert  aimed  at 
targets  painstakingly  selected  solely  for  the  launch 
on  warning  mission;  and  launch  on  warning  proce¬ 
dures  determine,  about  three  times  each  week, 
'  that  the  United  States  is  not  under  nuclear  attack. 
A  mistake  could  be  fatal.  Moreover,  the  United 
States  not  only  denies  having  a  launch  on  warning 
policy:  it  also  denies  having  a  policy  not  to  launch 
on  warning.  As  General  Allen  told  Congress  in 
1981: 

He  is  there.  That  is  a  Yankee  submarine  sitting  out 
in  the  ocean  and  his  missiles  are  pointed  right  at  this 
city  and  those  missiles  will  be  here  within  (deleted 
minutes)  from  the  time  they  are  launched.  We  will 
detect  them  within  (deleted  minutes)  after  they 
break  water.  We  will  process  the  data  as  well  as  we 
are  able.  We  will  provide  that  data  through  the 
communications  channels  to  the  National  Com¬ 
mand  Authority  to  make  what  use  they  can  make  of 
it. 


to  use  it  or  lose  it,  we  are  going  to  get  very  close  to 
the  trigger  and  he  is  going  to  know  we  are  doing 
that,  and  he  is  going  to  do  it.  And  I  think  the  analogy 
of  two  scorpions  in  the  bottle  will  be  very  apt.  The 
other  problem,  of  course,  is  there  is  just  not  much 
time. 

Experts  concur  that  there  is  not  time  to  conclu¬ 
sively  verify  an  attack  warning.  A  proper  decision 
is  out  of  the  question:  there  isn’t  time  for  a  cup  of 
stea.  As  Senator  Goldwater  told  General  Ellis  in 
1981:  “Are  not  those  conferences  rather  auto¬ 
matic?  If  you  can  complete  a  conference  in  (de¬ 
leted)  minutes,  that  is  a  fast  conference.”  General 
Ellis  replied:  “The  purpose  of  that  conference  is  to 
get  a  decision.”  Goldwater  retorted:  “You  ought  to 
^change  the  word  conference.  That  sounds  too 
*  long.”  I  propose  the  word  “drill.”  The  vestigial 
person-in-the-loop  rapidly  executes  a  mandatory 
checklist.  The  button  presses  itself. 

Using  mathematical  models  into  which  are  fed  real 
statistics  on  crises  and  false  alert  rates,  some 
experts  have  estimated  that  the  probability  of 
accidental  launch  is  already  several  percent  per 
year.  No-one  knows  what  the  probability  is,  but 
history  proves  its  gravity.  In  1960,  radars  mistook 
the  rising  moon  for  a  massive  missile  attack.  In 
1979,  nuclear  bomber  and  missile  crews  were 
alerted,  fighters  were  launched  to  shoot  down  non¬ 
existent  attacking  missiles,  and  the  President’s 
plane  took-off  —  without  the  President  —  all  be¬ 
cause  a  war  games  tape  somehow  went  out  as  the 
real  thing.  In  1980,  the  President’s  plane  was 
readied  for  take-off,  the  Pacific  Command  Post 
actually  took  off,  nuclear  bomber  crews  scrambled 
and  started  their  engines,  and  nuclear  missile 
crews  were  alerted,  all  because  a  single  46-cent 
computer  chip  occasionally  generated  the  digit  “2” 
instead  of  the  digit  “0.”  Had  one  of  these  events 
occurred  during  the  Cuban  or  Yom  Kippur  nuclear 
alerts,  or  had  two  occurred  simultaneously,  nu¬ 
clear  missiles  might  have  been  ac^Jep4ally 
launched. 

i 


With  equal  candor,  General  Burke  explained: 

The  United  States  never  has  and  never  should 
renounce  the  possibility  of  doing  (launch  on  warn¬ 
ing).  That  is  always  there  as  an  ultimate  deterrent. 
We  must  always  preserve  that.  We  always  want  the 
option.  We  are  going  to  put  our  finger  on  the  trigger 
and  he  is  going  to  put  his  finger  on  the  trigger.  As 
soon  as  we  get  into  a  crisis  situation,  long  before  he 
has  pulled  that  trigger,  we  know  our  only  choice  is 


Subsequently,  Senators  Hart  and  Goldwater  re¬ 
ported  a  heavy  traffic  of  false  alerts,  but  we  are 
unconvincingly  informed  that  new  and  improved 
technology  has  kept  the  risk  of  accident  at  accept¬ 
able  levels.  I  ask,  what  level  of  risk  of  accidental 
Armaggedon  could  ever  be  acceptable,  let  alone  in 
peacetime?  Besides,  the  risk  is  growing  in  parallel 
with  the  multiplication,  computerization,  and  inter¬ 
connection  of  nuclear  arsenals.  To  those  who  con- 
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fidently  point  out  that  there  has  been  no  accidental 
launch  to  this  day,  I  reply  that  we  are  building  a 
tower  of  pennies,  which  has  already  wobbled. 

Today,  Third  World  instability  and  proliferation 
promise  a  series  of  sudden  crises;  nuclear  re¬ 
sponse  times  have  halved  because  of  the  up¬ 
graded  capability  to  launch  on  warning  of  a  subma¬ 
rine  attack  on  nuclear  command  and  control,  and 
because  of  ever  closer  and  readier  forward-based 
deployments;  and  the  dependence  upon  launch 
on  warning  has  darkly  deepened  as  MX  missiles 
have  become  operational  in  vulnerable  silos.  As 
fi  Senator  Humphrey  cried  in  1981 ,  the  deployment 
MX  missiles  is,  quote,  “driving  us  down  the  path  of 
less  and  less  attractive  options,  more  undesirable 
options,  and  at  the  end  of  the  path  is  the  option  we 
all  want  to  avoid,  much  less  embrace;  namely, 
!  launch  on  warning.” 


The  political  histories  of  both  the  Minuteman  and 
MX  missiles  demonstrate  de  facto  military  dictator- 
ship.  By  multiplying  realistic  estimates  of  Soviet 
nuclear  missiles  by  a  factor  over  fifteen,  thus 
inventing  the  infamous  missile-gap,  the  military 
misled  the  American  people  into  buying  them  a 
whopping  1,000  Minuteman  missiles. 


o  ( The  MX  missile  began  when  Congress  ordered  the 
design  of  a  mobile  missile  specifically  to  avoid  the 
Minuteman’s  silo  vulnerability.  Throughout  its  re¬ 
search  and  development,  MX  was  synonymous 
with  mobile  missile.  But  the  Ajr  Force  insisted  on 
the  maximum  throw-weight  allowable  under  SALT, 
and  the  foreseeable  result  was  immobility.  By 
contrast,  when  the  Soviet  Union  wanted  a  mobile 
intercontinental  ballistic  missile,  it  built  one.  Are 
American  missile  designers  incompetent,  or  did 
the  Air  Force  build  the  MX  missile  as  big  as 
possible  to  make  sure  that  it  could  never  be  fitted 
into  a  submarine  launch  tube?  Could  nuclear 
competition  between  the  United  States  Air  Force 
and  Navy  cause  the  end  of  the  world? 


When  the  fateful  production  decision  drew  close  in 
1 983,  opposition  to  the  MX  was  naturally  intense, 
since  no  invulnerable  basing  mode  existed.  It  was 
thought  the  MX  would  be  scrapped,  but  two  weeks 
before  the  decision,  the  Soviets  shot  down  Korean 
)  Airlines  flight  007.  Immediately,  President  Reagan 
urged  congressional  leaders  to  vote  for  the  MX  to 
pay  back  the  Soviets  for  intentionally  shooting 


down  a  passenger  flight.  Consequently,  House 
speaker  Tip  O’Neill,  who  was  to  have  led  the  oppo¬ 
sition  to  MX  production,  backed  down,  and  leaders  ? 
of both“partresTrTtfTe  Senate  and  House  admitted 
that  the  shootdown  overrode  all  other  considera¬ 
tions  in  the  congressional  debate.  However,  it  has 
since  been  revealed  that  President  Reagan  had 
intelligence  clearly  showing  that  the  Soviets 
thought  the  flight  was  just  another  American  spy 
plane.  The  executive  branch  conned  Congress  in 
order  tQ-Preiudiciallv  influence  the  MX  production 
vote. 

Thus,  without  the  consent  of  the  governed,  the 
world  was  wed  to  the  MX’s  perverse  reliance  on 
launch  on  warning.  The  Air  Force  would  simply 
hate  to  waste  these  uniquely  prompt  and  accurate 
Soviet  command-bunker-busters,  notwithstand¬ 
ing  the  guaranteed  survival  of  the  nuclear  subma¬ 
rine  fleet.  Over  half  of  the  United  States  nuclear 
firepower  is  submarine-based;  there  are  always 
twenty  American  submarines  patrolling  the 
oceans;  and  a  single  nuclear  submarine  could  dev¬ 
astate  every  city  in  the  Soviet  Union.  Thus,  nuclear 
retaliation  is  assured,  even  though  its  co-ordina¬ 
tion  could  not  be  guaranteed.  But  coordination  is 
not  necessary  for  an  obliteration  strike.  Conclu¬ 
sively,  there  is  no  need  for  the  desperate  hair- 
trigger  of  launch  on  warning. 

Moreover,  the  risks  attendant  to  a  launch  on  warn¬ 
ing  capability  are  frighteningly  multiplied  by  the 
interlocking  of  the  alerting  programs  of  the  United 
States  and  the  Soviet  Union.  The  authority  Paul 
Bracken  puts  it  this  way:  “If  the  Soviet  Union 
j  seemed  to  be  going  on  alert,  this  would  be  ashodk  p 
I  that  would  trigger  hundreds  of  preprogrammed 
[  American  responses.  For  today’s  mature  nuclear 
forces,  a  declaration  of  alert  above  some  level 
reinforces  the  need  to  go  on  still  higher  alert.”  In 
sum,  instability  is  inevitable  for  deterrent  forces 
configured  to  be  generally  unleashed  should  they 

in  part  be  destroyed.  NATO’s  commander,  Gen¬ 
eral  Rogers,  agrees  that  any  nuclear  exchange 
would  “escalate  rapidly”  into  global  nuclear  war. 

With  hostile  military  organizations  prepro¬ 
grammed  to  execute  at  electronic  speed  the  tit-for- 
tat  illogic  of  the  arms  race,  the  prohibition  of  launch 
on  warning  is  vital  to  provide  a  signal  firebreak 
between  feedback  and  finis.  Launch  on  warning  is 
the  seductive JDoomsday  MacFirni'that  fatally  blurs 
ancTBndges  the  nuclear  threshhold.  We  are  held 
hostage  by  our  own  hair-trigger. 
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Towards  Constitutional 
Solutions 


The  deep  question  is  not  how  to  preserve  our 
freedom,  but  how  to  regain  it.  before  it  is  irrecov¬ 
erably  lost  to  us  and  to  all  posterity  by  our  own  fault. 
To  those  who  boast  that  deterrence  has  preserved 
the  peace  for  the  past  40  years,  I  reply  with  the 
words  of  Thomas  Paine  in  1776:  “I  have  heard  it 
asserted  by  some,  that  as  America  has  flourished 
under  herformerconnection  with  Great  Britain,  the 
same  connection  is  necessary  towards  her  future 
happiness,  and  will  always  have  the  same  effect. 
Nothing  can  be  more  fallacious  than  this  kind  of 
argument.  One  might  as  well  say  a  child  is  never  to 
grow  up.  But  even  this  is  admitting  more  than  is 
true;  for  I  answer  roundly  that  America  would  have 
thrived  as  much,  and  probably  much  more,  had  no 
European  power  taken  any  notice  of  her.  But  Great 
Britain  has  protected  us,  say  some.  That  she  hath 
taken  our  taxes  and  engrossed  us  isjrue.  Alas,  we 
have  been  long  led  away  by  ancient  prejudices  and 
made  large  sacrifices  to  superstition.  Even  brutes 
do  not  devour  their  young,  nor  savages  make  war 
upon  their  families.  Our  duty  to  mankind  at  large, 
as  well  as  to  ourselves,  instructs  us  to  renounce 
the  alliance.  O  ye  that  love  mankind  stand  forth!” 


So  it  is  with  nuclear  weapons,  which  the  United 
States  habitually  brandishes,  thereby  trumpeting 
weakness  and  moral  bankruptcy.  In  19  docu¬ 
mented  incidents,  the  United  States  has  threat¬ 
ened  to  use  nuclear  weapons.  Indeed  we  have 
pawned  purpose  for  profit,  dignity  for  deficit,  cour¬ 
age  for  comfort,  truth  for  television,  and  Liberty 
herself  for  fast,  temporary  relief.  Deterrence  has 
not  succeeded.  It  hasf  ailed.  We  have  forsaken  the 
fourth  freedom  to  which  Roosevelt  pledged  the 
nation  in  1941 ,  with  the  words: 

Those  who  would  give  up  essential  liberty  to  pur¬ 
chase  a  little  temporary  safety,  deserve  neither 
liberty  nor  safety.  We  must  especially  beware  of 
that  small  group  of  selfish  men  who  would  clip  the 
wings  of  the  American  eagle  in  order  to  feather  their 
own  nests.  In  the  future  days,  which  we  seek  to 
make  secure,  we  look  forward  to  a  world  founded 
upon  four  essential  freedoms.  The  fourth  is  free¬ 
dom  from  fear,  which  means  a  world-wide'reduction 
of  armaments  to  such  a  point  andlrTsuch  a  thor¬ 
ough  fashion  that  no  nation  will  be  in  a  position  to 
commit  an  act  of  physical  aggression  against  any 
neighbor,  anywhere  in  the  world.  That  is  no  vision 
of  a  distant  millenium.  It  is  a  definite  basis  for  a  kind 
of  world  attainable  in  our  own  time  and  generation. 


That  kind  of  world  is  the  very  antithesis  of  the  so- 
called  new  order  of  tyranny  which  the  dictators  seek 
\  to  create  with  the  crash  of  a  bomb.  To  that  order  we 
oppose  the  greater  conception  —  the  moral  order, 
j  A  good  society  is  able  to  face  schemes  of  world 
domination  and  foreign  revolutions  alike  without 
fear.  3 

True,  as  President  Coolidge  drily  observed:  “The 
business  of  America  is  business”.  Yet,  the  moral 
order  is  not  the  money  order.  True,  physical  sur¬ 
vival  requires  that  we  meet  might  with  might.  Yet, 
survival  without  contradiction  requires  also  that  we 
confront  wrong  with  right.  As  Thomas  Paine  ad¬ 
vised:  “He  that  would  make  his  own  liberty  secure 
must  guard  even  his  enemy  from  oppression;  for. if 
h~e  violates  this  duty  he  establishes  a  precedent 
thafwfil  reach toTnimseff'” 

Thus,  the  virtue  of  strength  must  be  adultly  nur¬ 
tured,  with  due  recognition  that  the  mightiest  na¬ 
tion  is  certainly  not  the  nation  that  needs  the  most, 
biggest,  and  readiest  nuclear  missiles.  Sooner  or 
later,  the  nuclear  fix  foreordains  doom,  and  so  it  is 
the  worst  of  vices,  and  a  spiritual  surrender.  Heed 
President  Lincoln’s  inspirational  warning: 

v  What  constitutes  the  bulwark  of  our  liberty  and  inde¬ 
pendence?  It  is  not  our  frowning  battlements,  our 
bristling  sea  coasts,  our  Army  and  our  Navy.  These 
are  not  our  reliance  against  tyranny.  Our  reliance 
is  in  the  love  of  liberty.  At  what  point  shall  we  expect 
the  approach  of  danger?  By  what  means  shall  we 
fortify  against  it?  Shall  we  expect  some  trans- 
Atlantic  military  giant,  to  step  the  ocean,  and  crush 
us  at  a  blow?  Never!  All  the  armies  of  Europe,  Asia, 
and  Africa  combined,  could  not  by  force,  take  a 
drink  from  the  Ohio,  or  make  a  track  in  the  Blue 
Ridge,  in  a  trial  of  a  thousand  years.  At  what  point, 
then,  is  the  approach  of  danger  to  be  expected?  I 
answer,  if  it  ever  reach  us,  it  must  spring  up 
amongst  us.  It  cannot  come  from  abroad.  If  destruc¬ 
tion  be  our  lot,  we  ourselves  must  be  its  author  and 
finisher. 


These  words  were  spoken  before  aircraft  and 
missiles,  and  some  say  it  is  silly  to  apply  them  to  the 
present.  Not  so.  It  is  true  that  today  the  Soviet 
Union  could  in  minutes  render  the  Ohio  undrink- 
able  and  the  Blue  Ridge  trackless,  yet  it  remains 
true  that  no  other  nations  could  “by  force  take  a 
drink  from  the  Ohio  or  make  a  track  in  the  Blue 
Ridge  for  in  a  trial  of  a  thousand  years.”  In  this 
subtle  truth  there  lies  one  of  the  keys  to  liberation 
and  survival. 


Other  keys  to  unlock  the  nuclear  prison  can  be 
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found  in  the  Constitution  of  the  United  States, 
notwithstanding  its  pre-industrial  age.  It  was  not 
the  commander  in  chief  of  the  Strategic  Air  Com¬ 
mand  who  said  “A  quick  decision  is  an  unsafe 
,  f  decision;”  it  was  Sophocles,  circa  450  B.C.  In 
1 787,  mindful  of  the  tyranny  of  one-man  rule  which 
they  had  escaped,  the  Founding  Fathers  man¬ 
dated  that  only  the  Congress  has  the  power  to 
commence  war,  and  that  only  the  Congress  has 
the  power  to  authorize  reprisal  raids  against  an¬ 
other  state,  and  that  only  the  Congress  has  the 
powerto  authorize  the  employment  of  privateers  to 
fight  for  American  interests  abroad.  At  Article  I, 
Section  8,  the  Constitution  decrees:  “The  Con¬ 
gress  shall  have  power:  to  declare  war;  to_grant 
letters  of  Marque  and  Reprisal,  and  makes  rules 
concerning  captures  on  land  and  water;  to  provide 
for  calling  forth  the  militia  to  repel  invasion.” 


The  wise  intent  of  the  mandatory  wording,  which 
prohibits  delegation  to  the  President,  was  plainly 
expressed  by  James  Madison  in  a  letter  to  Thomas 
Jefferson,  as  follows: 


temperament  attribute  ranks,  on  a  scale  of  one  to 
three,  the  President’s,  quote,  “risk  proclivity."  On  a 
scale  of  one  to  three^  the  present  administration’s 
risk  proclivity  should  score  a  four.  Launch  on 
warning,  nuclear  first-use,  and  other  escalatory 
decisions  are  modelled  by  RSAC. 

The  original  purpose  of  RSAC  was  to  generate 
decisions  based  upon  the  rational,  mathematical 
assessment  of  probable  consequences.  However, 
RSAC’s  original  rational  assessments,  for  obvious  -=> 
reasons,  hardly  ever  gave  rise  to  recommenda¬ 
tions  for  first-use  of  nuclear  weapons.  And  so,  the 
Department  of  Defense  ordered  RAND  to  fudge 
RSAC  to  cross  the  nuclear  threshhold.  This  was 
accomplished  by  disregarding  civilian^  death- 
counts.  Now,  the  United  States  National  Com¬ 
mand  Authorities  are  provided  with  a  computer  de¬ 
cisionmaking  tool  which  is  billed  as  rational,  but 
which  in  fact  generates  arbitrary  nuclear  first-use 
recommendations.  The  United  States  has  an 
immobile  mobile  missile,  and  an  irrational  rational 
decisionmaker. 


“The  constitution  supposes,  what  the  history  of  all 
Governments  demonstrates,  that  the  Executive  is 
the  branch  of  power  most  interested  in  war,  and 
most  prone  to  it.  It  has  accordingly  with  studied 
care,  vested  the  questionof  war  in  the  legislature. 


The  records  of  the  constitutional  debate  confirm 
this.  In  response  to  a  motion  that  the  President  be 
empowered  to  declare  war,  Elbridge  Gerry  remon¬ 
strated  that  he  “never  expected  to  hear  in  a  repub¬ 
lic  a  motion  to  empower  therPresidenf  alone  to 
declare  war.”  The  motion  was  withdrawn.  Had  a 
machine  of  chance  been  proposed  for  the  decision 
to  declare  war,  what  uproar  would  have  arisen! 
Outrageously,  this  is  the  level  to  which  things  are 
rapidly  sinking. 


The  RAND  Strategy  Assessment  Center  system, 
dubbed  RSAC,  is  now  online  within  the  Depart¬ 
ment  of  Defense.  It  is  a  computer  package  devel¬ 
oped  to  provide  the  National  Command  Authorities 
with  decisionmaking  guidance  during  crises.  It  can 
take  1 000  sub-decisions  per  second,  and  contains 
a  program  module  called  “Blue  Agent,”  which  rep¬ 
resents  the  President  of  the  United  States.  This 
computer-in-chief  is  preprogrammed  with  a  bat¬ 
tery  of  nuclear,  quote,  “warfighting  styles,”  one  of 
which  comprises  a  set  of  attributes  prescribing  the 
President’s,  quote,  “temperament."  An  example 


In  theory,  national  commanders  will  weigh  RSAC’s 
recommendations  against  other  considerations, 
but  no  such  minimal  safeguard  applies  to  the 
automatic  response  implicit  in  the  Star  Wars  de¬ 
fense  system,  nor  to  some  nuclear  launch  on 
warning  capabilities  proposed  by  government 
strategists.  For  example,  Robert  Cooper,  the  Di¬ 
rector  of  the  Defense  Advanced  Research  Proj¬ 
ects  Agency,  in  1984  told  Congress:  “We  might 
have  the  technology  so  (the  President)  couldn’t 
make  a  mistake.”  Similarly,  at  an  April  4,  1984, 
press  conference,  Secretary  of  Defense  Wein¬ 
berger  asserted  that  Star  Wars  was  technically 
feasible,  claiming  that  American  technology  could 
produce,  quote,  “miracles.”  As  proof,  he  cited  the 
Space  Shuttle.  Mr.  Weinberger,  lest  people  think 
your  tale  untrue,  keep  probability  in  view.  Mr. 
Weinberger,  the  National  Environmental  Protec¬ 
tion  Act  obliges  you  to  report  that  your  launch  on 
warning  capability  presently  creates  a  significant 
risk  of  accidental  nuclear  war. 

In  1985,  perhaps  the  most  influential  big-name 
think-tank  on  reducing  the  nuclear  risk,  a  group 
mentored  by  Senators  Nunn  and  Warner,  asserted 
that  the  pragmatic  means  to  reduce  the  risk  posed 
by  technology  should  be  more  technology.  In  par¬ 
ticular,  the  Nunn-Warner  Group  recommended 
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more  sensors,  and  more  computers,  to  reduce  the 
risk  of  accidental  launch  posed  by  the  present 
launch  on  warning  capability.  Astonishingly,  the 
group  lauded  the  nuclear  hair-trigger  as  risk-re¬ 
ducing  due  to  its  unambiguous  character.  This  is 
f  like  arguing  that  driving  as  fast  as  possible  is  safest 
because  the  time  spent  on  the  road  is  thereby 
|  minimized.  It  is  obvious  to  the  rest  of  the  world  that 
!  the  nuclear  hair-trigger  poses  a  direct  risk  of  acci¬ 
dental  war  that  cannot  be  so  presumptively 
glossed  over. 


not  use  nuclear  weapons  except  on  Presidential 
order. 

Most  pertinently,  in  debating  the  1 973  War  Powers 
Act,  Congress  rejected  a  clause  proposed  by 
Senator  Stennis  that  would  have  delegated  to  the 
President  the  authority  to  protect  the  nation 
against  the  nuclear  threat.  Accordingly,  it  is  clear 
that  the  present  operation  of  a  launch  on  warning 
capability  by  the  executive  branch  unconstitution-  (  ? 
ally  usurps  the  war  powers  of  Congress. 


I  oppose  the  nuclear  hair-trigger,  which  should  be 
eliminated  by  imposing  a  30-minute  electronic 
time-lock  on  all  MX  and  Minuteman  missiles.  This 
would  prevent  a  launch  on  warning.  My  position  is 
that  to  respond  to  a  nuclear  attack  even  within  24 
hours  would  be  irresponsible,  and  that  to  respond 
within  30  minutes  islllegitimate . 


It  should  come  as  no  surprise  to  learn  that  a 
majority  of  the  Nunn-Warner  group’s  controlling 
committee  contributed  to  designing  the  present 
launch  on  warning  posture.  This  is  not  to  decry  the 
value  of  the  group’s  work  in  other  areas,  which 
notably  include  test-ban  proposals  and  hot-line 
upgrades.  The  Nunn-Warner  Group’s  ultimate 
inadequacy  stems  from  its  express  limitation  to 
pragmatic  means  to  reduce  nuclear  risk.  This 
I  translates  into  an  acceptance  of  present  deterrent 
l  policy,  which  includes  launch  on  warning. 


Unfortunately,  it  is  the  pragmatism  of  the  arms  race 
that  has  brought  us  to  the  very  brink  of  doom,  and 
is  drawing  us  overthat  brink.  The  pre-eminent  con¬ 
stitutional  authority  Laurence  Tribe  recognizes 
that  the  Framers  provided  latches  to  arrest  this 
process.  He  wrote:  “It  seems  worth  remembering 
Bertrand  Russell’s  sage  warning  that  pragmatism 
is  like  a  warm  bath  that  heats  up  so  imperceptibly 

that  you  don’t  know  when  to  scream.  The  decision 
to  scream  -  to  invoke  the  Constitution  in  resisting 
riew~roles  for  the  executive  -  may  have  to  be 
made.” 


Some  argue  that  the  constitutional  power  of  the 
President  to  repel  sudden  invasions  permits  his 
operation  of  a  launch  on  warning  capability. 
However,  at  the  time  of  making  a  launch  on  warn¬ 
ing  decision,  it  would  not  be  possible  to  know  for 
certain  whether  the  attack  was  real,  and  the 
Constitution  obviously  does  not  grant  the  Presi¬ 
dent  the  power  to  respond  to  a  non-attack.  As 
Framer  of  the  Constitution  James  Wilson  ex¬ 
plained:  “The  war  powers  were  framed  so  as  to 
make  it  certain  that  nothing  but  our  national  inter¬ 
est  can  draw  us  into  war.” 


Because  of  the  imminent,  actual  threaUt  poses, 
the  operation  by  the  military  of  the  present  launch 
on  warning  capability  must  rank  as  an  illegal  first- 
use  of  nuclear  weapons,  and  as  an  act  of  war.  A 
gun  may  be  legally  wornj  but  when  that  gun  is 
loaded,  aimed,  andcdocked),  then  the  law  inter¬ 
venes  on  behalf  of  persons  threatened. 


The  Fifth  Amendment  guarantees  that  “no  person 
shall  be  deprived  of  life,  liberty,  or  property  without 
due  process  of  law,”  and  so  every  person  on  earth 
has  the  right  to  sue  the  United  States  government 
to  remedy  an  unconstitutional  imminent  threat  of 
loss  of  life.  Unwilling  to  tolerate  a  peacetime  risk 
that  is  plainly  out  of  hand,  and  which  I  am  otherwise  ' 
powerless  to  remedy,  I  am  seeking  a  declaration 
from  the  judicial  branch  informing  the  Secretary  of ; 
Defense  of  constitutional  obligations  of  which  he  is ) 
evidently  ignorant. 


The  1946  Atomic  Energy  Act  was  passed  to  en¬ 
sure  that  contral^fjnucle^r  weapons  remained  in 
civilian  hands.  It  mandates  that  the  President,  and 
40  (only*  the  President,  can  authorize  the  use  of  nu¬ 
clear  weapons.  Of  course,  it  did  not  imply  that  the 
President  could  use  nuclear  weapons  to  start  a 
fva  war.  Of  course,  it  did  imply  that  the  military  could 


Article  III  of  the  Constitution  mandates  that  the 
judicial  branch  has  the  ultimate  responsibility  to 
interpret  the  Constitution  in  such  controversies. 
Where  deference  to  political  decision  is  normally 
appropriate,  as  with  the  nation’s  nuclear  defense, 
it  is  especially  vital  that  the  judiciary  rule  firmly  on 
such  few  issues  as  present  properly  delimited 
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constitutional  questions.  Their  wisdom  in  inter¬ 
preting  the  Constitution  is  essential  to  steady  the 
course  of  the  United  States  down  the  ages.  The 
Constitution  distributes  power  among  three 
branches:  Congress,  the  President,  and  the  Judi¬ 
ciary.  The  logic  of  an  old  lyric  applies  to  this  sepa¬ 
ration  of  powers: 

My  hat  it  has  three  corners, 

Three  comers  has  my  hat, 

And  if  it  had  not  three  corners, 

It  would  not  be  my  hat. 

It  is  inconceivable  that  the  judiciary  should  have  no 
role  whatsoever  in  guarding  against  the  perplexing 
new  threat  of  nuclear  annihilation.  As  Chief  Justice 
Marshall  declared  in  Marbury  v.  Madison,  1 803:  “It 
is  emphatically  the  province  and  duty  of  the  judicial 
department  to  say  what  the  law  is.”  And,  as  Justice 
Goldberg  observed:  “The  Constitution  is  not  a 
suicide  pact.” 

Three  final  legal  points: 

First,  a  binding  provision  of  the  United  Nations 
Charter  prohibits  member  states  from  jeopardizing 
the  peace.  Enough  said. 

Second,  even  in  the  middle  of  a  conventional  war, 
with  nuclear  arsenals  now  way  over  the  Armaged¬ 
don  threshhold,  it  is  obvious  that  the  first-use  of 
nuclear  weapons  is  a  qualitativeexpansion  of  war, 
ratherthan  a  continued  waging  of  war.  The  Found¬ 
ing  Fathers  expressly  allocated  such  qualitative 
expansions  of  war  as  then  existed  solely  to  Con¬ 
gress,  to  guard  against  the  potentially  arbitrary 
actions  of  a  single  person.  President  Nixon  drew 
chilling  attention  to  this  one-man  hair-trigger  dan¬ 
ger  in  1 973.  Under  the  pressures  of  Watergate,  he 
remarked  to  congressional  leaders,  as  proof  of  his 
i  responsibility  because  he  hadn’t  done  it,  “I  can  go 
intomyoffice  and  pick  up  the  telephone  and  in  25 
minutes  70  million  people  will  be  dead.”  Surely,  the 
grave  nuclear  first-use  decision  is  a  nondejegabje 
congressional  responsibility. 

Third,  the  Constitution  of  the  United  States  does 
not  and  cannot  grant  even  to  the  Congress  the  right 
to  declare  Armageddon,  for  the  guiding  Preamble 
declares  that  its  very  purpose  is  to  secure  for 
ourselves  and  our  posterity  the  blessings  of  liberty. 


The  Great  Emancipator  Abraham  Lincoln  prayed 
“Let  us  strive  to  deserve,  as  far  as  mortals  may,  the 
continued  care  of  Divine  Providence,  trusting  that, 
in  future  national  emergencies,  he  will  not  fail  to 
provide  us  the  instruments  of  safety  and  security.” 
To  this  I  add  a  prayer  that  we  strive  to  provide  for 
our  posterity  as  responsibly  as  our  forefathers 
provided  for  us.  □ 
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